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Brussels, 20 January 2004

ETNO input to the Public Consultation on the ERG/IRG 2004 Work Programme 

ETNO welcomes the public consultation on the draft ERG/IRG Work Programme and wishes to submit some suggestions of a general nature, followed by more detailed proposals. 
General remarks

ETNO is pleased to note that all ERG deliverables will be subject to public consultation. Transparency in such bodies is vital to gain legal certainty in the new framework. It also allows for a dialogue between the NRAs and market players who are directly affected by NRA decisions - a welcome and positive development compared to a year ago.
Although this year there is a joint IRG/ERG Work Programme, the lack of clarity vis-à-vis the role and interaction of both the ERG and IRG still remains. IRG deliverables are not subject to public consultations. ETNO is also confused about the status of the various deliverables produced by both bodies: IRG or ERG Reports, ERG Common Positions, ERG Recommendations, IRG PIBs. To what extent these actually are binding for the NRAs needs clarification. 

Regarding the scope of the draft document, ETNO is concerned not only about the wide- ranging activities covered by the Work Programme but also the existing overlap between Commission activities and the ERG such as the definition of markets for leased lines.  

As the ERG enters its second year of existence, ETNO believes it should focus on major issues relating to the implementation of the new framework:  market analysis and the application of remedies. In doing so, the ERG should also take into consideration current NRA practices.  A possible benchmark exercise could be to compare the NRA practices to see who is able to apply remedies with as few regulatory costs as possible.  
Additional issues

1. The direct and indirect regulatory cost of the application of remedies – in other words the cost incurred by companies that have to bear erroneously-imposed regulation. 

2. Criteria for the assessment of competition. NRAs should aim to identify suitable check-points not just change of market shares to determine whether remedies actually contribute to the development of self-sustainable competition. 
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