Telecom Italia’s contribution on European Regulators Group’s work program

Please find enclosed Telecom Italia’s contribution to the ERG’s work program, as requested by the Commission on October 25. 

Telecom Italia thanks the Commission for having the possibility to contribute to the discussion about the ERG’s priorities and work program. In this very phase, characterised by the need of a harmonised policy, the involvement of the industry is of the utmost importance for the right functioning both of the Commission and the ERG.  Moreover, markets feel the need to be involved. In particular:

· The relationship between IRG, ERG and Cocom should be clarified, in order to avoid overlaps which may create uncertainties, in particular in the interpretation and application of common rules and principles. In this respect, reference should also be made to the Commission’s decision establishing the ERG (recital 8), which states that the Group’s activities must not interfere with those of Cocom. It is of fundamental importance that the ERG’s activities remain within its consultative role. 

· Since some uncertainties still remain in the ERG’s composition and functioning, ERG should issue regulations in order to clarify, also to external parties, which authorities are involved and which procedures should be followed.

· ERG should act in a transparent manner, guaranteeing the involvement of interested parties in its consultation activities. In the light of the relevant role given to the ERG by the Commission’s decision, in particular on the implementation and revision of the Recommendation on relevant markets, the regular consultation of the industry should be recommended. Industry players are the best placed for interpreting the feeling and the trends of the markets. In this respect, the possibility for inviting external experts should be clarified. Moreover, according to the transparency requirement, the agenda of the ERG’s meetings should be set by the Commission (as the body in charge of the harmonization process) and should be made available to all interested parties in advance. In particular, the program and the objectives for each semester should be made public to any interested party, public and private, at least one month before the starting of the semester. Also, the agenda of each meeting should be made public to any interested party, at least one week before the meeting.

· In consideration of the growing relevance of the services provided on xDSL platform, the ERG should endorse the necessity for NRAs to carry out the market analysis on the local access market following an expedite procedure. 

· Given the necessity of setting common methodologies to carry out the anti-competitive tests at EU level, the ERG, under the supervision of the Commission, could serve as a contact body between DG Competition and NRAs. 

· Similarly, the ERG should be the forum in which NRAs can discuss the methodologies to be used in the determination of benchmarking.

· The issue of exchange of information (in particular concerning the essential requirement of confidentiality of sensitive data) among different authorities, such as Commissionn NRAs and competition authorities at national and EU level should be dealt with. 

· The ERG should also endorse the Commission’s intention of adopting a notice on remedies, which NRAs may apply in the event of notified SMP in the local access market.

