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France Telecom proposals on the European Regulators Group's public consultation on its 2003 work programme

France Telecom welcomes the opportunity given to the market players to contribute to the work programme and wishes this kind of opportunity will be given regularly to the sector by the way of public consultations in order to maintain a productive dialogue of the whole sector about  the major stakes.

This paper sums up France Telecom's proposals which are related for the first ones to the harmonisation of the new regulatory framework and for the others to the fair evolution of the sector.

- Issues related to the harmonisation of the regulatory framework
· Control of the new regulatory framework implementation in order to ensure consistency and harmonisation throughout the European Union, in particular regarding:

· Control of the analyses carried out by the NRAs (analyses of the relevant markets and effective competition)

· Implementation of the sunset clauses and the deregulatory agenda

If implemented effectively and consistently with the principle of phasing-out ex ante regulation, the new regulatory framework, based on competition law market tests, will provide a predictable, stable and harmonised framework across Europe. Lifting up specific obligations constitutes an effective implementation of the new regulatory framework in keeping with its very principles. But consistent application of the deregulatory agenda will be threatened if the deadline for market analysis and the application of remedies is not explicitly defined.

· How to ensure an effective move towards competition law?
· Terms and conditions to lighten the regulatory constraints so as to reach a fair move towards competition law
· Relationship between NCAs and NRAs
Setting a clear timetable to move  towards competition law is necessary in order to avoid a distortion of the competitive environment. The relationship and the collaboration between NCAs and NRAs have to be clearly defined in order to allow a coherence of views.

· Relevant criteria to apply articles 9 to 13 of the Access Directive and implementation of the principle of proportionality. Assessment of the efficiency of regulatory decisions by the use of an instrument board "objectives, means, results".

While the Directives offer a set of possible remedies to be applied, there are relatively few indications with regard with their suitability. As a consequence, there is a danger that  unnecessary remedies will be implemented leading to over-regulation in individual Member States and the ERG has a major role to avoid such excesses.

That is the reason why the necessity to apply a regulatory measure has to be assessed by a thorough analysis, according to the principle of proportionality, in order to evaluate the advantages of that measure balancing the benefits and the costs of the specific regulatory intervention. As proportionate, a regulatory measure has not to hinder market development, encouragement to investment neither promotion of innovation.

· When it exists a regulation both on retail and wholesale prices, justification of this double constraint and assessment of the positive and negative effects of a such measure on the market.

There is a serious risk that such a double regulation may run counter to the goal of fostering entry and innovation by creating regulatory barriers. Therefore, such an intervention should be weighed carefully and explained accordingly.

- Issues related to the fair evolution of the sector
· What kind of regulation would be able to help the electronic communications sector to get out of the present crisis, particularly regarding the mobile sector? Some concrete measures would be taken, for instance :

· Discussion about the roll-out timetable for 3G networks

· Consistent extension of the licence duration

· Conditions to allow spectrum trading, particularly in order to eliminate exit barriers

· Rules enabling infrastructure sharing

· Rules related to national roaming

Following a period of sustained expansion, the mobile sector has entered a period of slower growth and mobile operators have still to invest large amount of money in 3G. In order to ensure that the roll-out of 3G is a success, there is a need for finding the best, favourable and consistent conditions able to maintain the dynamics of this sector. 

· How can the regulators facilitate investment and innovation, particularly for encouraging the development of broadband services including on the mobile networks and to foster convergent services in the future environment shaped by a new generation networks?

Regulators may certainly bring further incentives for increased investments in the sector, such an approach will benefit from mutual exchanges between NRAs. By the same token appropriate measures may allow convergence to bloom. Among such measures for instance the way to treat innovative bundling may be helpful. The regulatory status of new networks is also a crucial issue, any intervention that may hamper market players will have to be fully accounted for.

· Consideration on conditions and warning systems to implement regarding the operators bankruptcy in order to decrease the systemic risk related to the high interdependence in the electronic communications sector.

This problem of bankruptcy may increase with the implementation of general authorisations because it would be impossible to check a priori the solvency of the petitioners. So it may be relevant to request a bank guarantee from operators asking for interconnection services in order to minimise the risk of unpaid invoices. This procedure will be favourable to the whole sector and finally to the end-users but has to be set up in an harmonised fashion. 
