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July 4, 2003

STET Hellas Telecommunications S.A.

Comments on the ERG call for input on regulatory remedies

STET Hellas is closely following both the implementation and the application of the New EU Regulatory Framework in its national context, as a player in the Greek mobile telecommunications market for the past 10 years. As such it welcomes the interaction with the institutions so as to facilitate a smooth transition from the old to new regime, in the interest of the European mobile industry and of its users.

On this specific call for input, STET Hellas wishes to outline the following considerations:

· Before tackling the appropriateness of regulatory remedies, NRA should carefully consider whether “the application of competition law alone would not adequately address the market failure(s) concerned”
; 

· The flexibility granted to NRAs under the new regime “could potentially result in a range of regulatory solutions to deal with the same problems in different jurisdictions”
 and most certainly it will. At the same time applying the same regulatory remedies to different national situations will most probably lead to different effects. These two perspectives do not appear contradictory with the quest for consistency, because of the embedded principle of proportionality to be respected and, provided that each NRA tailors its regulatory action - and thus its remedies, not only to the problem identified but also to the local context;

· Due consideration should be given to the fact that market failures should not be solely associated with the presence of one or more SMP operators on a given market. The scope of regulatory remedies should really address problems faced by operators not being able to provide services in the most competitive way;

· Should regulatory action be triggered by the presence of one or more SMP operators, NRA may choose amongst a wide range of obligations: 1) a choice will also have to be made on each specific “sub”- obligation
, 2) consideration should be given to applying different types of remedies based on the specific market on which SMP 

is found
 and 3) two SMP operators may not necessarily create the same degree of market distortion and the choice of respective remedies should also cater for this eventuality
.  In all these cases the principle of proportionality should be respected;

· The duration of the imposition of regulatory remedies should be carefully considered: remedies should be imposed only for the period of time for which it is reasonably expected that problems will subsist, baring also in mind that some form of remedies may start to have effect sooner than others. Because of the very spirit of the new framework, it is expected that generally the amount of regulatory remedies will progressively decrease over time.    

�  Commission Recommendation 2003/311/EC Whereas 9 and also Directive 2002/21/EC Whereas 27. 


�  ERG call for input, p.1


�  For example, art.12 of Directive 2002/19/EC on obligations of access to, and use of, specific network facilities consists of a category of more than one specific obligation. 


� This was specifically provided for under the old regime, whereby different kinds of obligations were imposed on operators depending on whether they were found to have SMP on the voice telephony market, on the leased lines one, on the mobile services one or on the interconnection one.  


� This is also in respect of Commission Recommendation 2003/311/EC Whereas 15.
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