Comments on the regulatory remedies

1 Regulation to be specified

     Article 9-2 of the Access Directive

  Problems in competition
     Possibility of realizing smooth interconnection

2 Explanation of problems in regulation and competition

     When “the period necessary for the start of interconnection” is not described in a reference offer (RO) but is left to negotiations among operators, the operators with significant market power (SMP) may be reluctant to negotiate with new entrants as they protect their own market. In that case, new entrants wishing to enter the retail market will not know when interconnections will be realized, making it difficult to draw up business plans.

3 Desirable measures for solving problems
     Article 9-2 of the Access Directive stipulates that the RO shall describe the offerings broken down into components according to “market needs.” (On the other hand, the Regulation on unbundled access to the local loop and this Access Directive do not stipulate that the period necessary for the start of interconnection shall be included in the RO.) We therefore regard it as common understanding that “the period necessary for the start of interconnection” should be included in the “market needs.”
4 Effect of the measures
     It is important for new entrants to know the period required for the start of interconnection. By compulsorily including the time in the RO as a “factor according to market needs,” smooth interconnection will be achieved and competition in the retail market will be promoted.

     For your information, we wish to add that in Japan, those matters required by new entrants wishing to enter the market to ensure smooth interconnection, including the above-stated “the period necessary for the start of interconnection”, are clearly stipulated in the Telecommunications Business Law and its ministerial ordinance. 

In addition to this, in our country some measures were taken, such as the enactment of a 

new regulation against carriers assumed to have market power which involved the institutionalization of the designated telecommunications facilities (obligation of co-location 

and local-loop unbundling, and the formulation of safeguards) and the regulation on reinforcement of Dispute Settlement Mechanisms.

As a result, unlike in Europe for example, competition has been promoted in Japan as shown by the rising market share of new entrants and falling fees in the field of ADSL, thus leading to the development of the broadband market.
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